
CONFERENCE COMMITTEE REPORT SUMMARY
Measure   CCS for HB1606_
Principal Authors:  Representative   Doug Miller   Senator _Ted Fisher_ 
General Subject Matter:   Environment and Natural Resources_  
General Description of Major Differences between the current report and the version last seen and voted on in the House and the sections in which such differences are located:

(Changes from engrossed House measure which were made in the Senate and contained in conference committee report/substitute (applies only to House measures):

NONE
(Changes made in conference: 

Restored the title.

Restored the enacting clause.
Section 1:

· Adding definitions for automotive dismantler and parts recycler, commission, crumb rubber, erosion control project, fund, motorcycle, motor-driven cycle, motorized bicycle, motor vehicle and tire-derived fuel facility (a.k.a. TDF facility).

· Deleting the definition for end user, as added in the Engrossed House Bill.
· Amending the definition of priority cleanup list to designate that the list is created and maintained by DEQ.

· Amending the definition of waste tire facility to mean a permitted disposal site where waste tires are processed.

· Amending the definition of waste tire processing to mean altering the form of waste tires by any method approved by DEQ except baling.

Section 2:

· This is a new amendatory section, amending Section 2-11-403 of Title 27A, which contains cleanup language and necessary changes to incorporate the new definitions added in Section 1 of the bill.
Section 3 (See Section 2 of Engrossed House Bill):
· Adding provision for new definition of tire-derived fuel (a.k.a. TDF facilities) and amended definition of waste tire facilities to ensure compensation is only for Oklahoma facilities and waste tires from Oklahoma.
· Changing allocations from the Indemnity Fund to 4.5% up from 3.5% to go to the Oklahoma Tax Commission.

· Deletes majority of Paragraph B and all of Paragraph C and rewrites those paragraphs and other sections of law which are repealed in the bill.

· In Paragraph B, Subsection 2.b the word “required” is deleted from before the word “audit” and the provision that money must be available to the State Auditor and Inspector for a pilot program for random compliance audits of the Program is also deleted.  (There is a provision added, described below, that requires the Oklahoma Tax Commission to submit compliance reports to the State Auditor and Inspector on an annual basis.)

· The rewrite changes the Engrossed House Bill of compensating waste tire facilities at a rate of Twenty Cents ($0.20) and keeps the current law compensation rate at Twenty Dollars ($20.00) per ton of processed waste tires.

· The new Paragraph C, Subsection 1 allows compensation of Fifty-four Dollars ($54.00) per ton of processed tire material if certain conditions apply.  (This is a new rate from the Engrossed House Bill and current law.)  This incorporates part of Sections 2-11-406 and 407 of Title 27A, whereas Section 2-11-407 is repealed by the Conference Committee Substitute (CCS) and Section 2-11-406 of Title 27A is amended in Section 3 of the Engrossed House Bill.
· The CCS keeps the requirement that a waste tire facility shall not accumulate more processed material than an amount from three (3) years of operation, whereas the Engrossed House Bill allowed that amount to be set by DEQ.  The Engrossed House Bill also contained a provision to not require waste tire facilities to provide financial assurance if they accumulate no more by-product than can be utilized or disposed of in thirty (30) days.  This provision is not found in the CCS.
· In Paragraph C, Subsection 2, for transportation of waste tires, facilities can be reimbursed at a rate of Fifty-three Dollars ($53.00) per ton of whole waste tires.  This incorporates part of Sections 2-11-406 and 407 of Title 27A that is repealed by the bill, whereas Section 2-11-407 was amended in Section 4 of the Engrossed House Bill.
· The Conference Committee Substitute keeps the requirement of at least five percent (5%) of the tires must be from DEQ priority cleanup areas, instead of the ten percent (10%) proposed in the Engrossed House Bill, also moved the requirement from compensation for processed tires under the requirement to receive compensation for tires that are collected and transported.
· Paragraph C, Subsection 3 incorporates some of the language in Section 2-11-407.1 that is repealed in the Conference Committee Substitute.  The Engrossed House Bill deleted the compensation rate for different tire sizes used in erosion control, bank stabilization or other conservation projects.  The CCS keeps that language.  The CCS also keeps the requirement of five (5%) of the tires must be from DEQ priority cleanup areas, which is up from the ten (10%) currently required and was deleted in the Engrossed House Bill, found in Section 5 of the Engrossed House Bill that amended Section 2-11-407.1 of Title 27A.
· Paragraph C, Subsection 4 incorporates some of the language in Section 2-11-407.2 that is repealed in the Conference Committee Substitute.

· Paragraph C, Subsection 5 keeps the current language of apportioning monies by percentage for waste tires processed, collected and transported that the Engrossed House Bill deleted the words “collected, transported and delivered” and the CCS adds the word “utilized”.  This section describes the apportionment if funds are found to be insufficient.  (Section 6 of the Engrossed House Bill deleted most of the language found in Section 2-11-408 of Title 27A and had the aforementioned amendment.)
· Paragraph D adds a new provision if any monies are remaining in the Fund facilities that produce crumb rubber can be compensated at a rate of Twenty-nine Dollars ($29.00) per ton of processed or whole waste tires used for energy or fuel recovery or the production of crumb rubber.
· Paragraph E adds a new provision that if any more monies are remaining in the fund, they may be allocated to facilities for collecting and transporting waste tires from different sites and delivering them to a waste tire facility.  The apportionment is based upon the percentage of waste tires collected and delivered among qualified applicants.

Section 4 (See Section 7 of the Engrossed House Bill):
· This section amends Section 11-2-409 of Title 27A on Rules by adding more requirements the Oklahoma Tax Commission must follow by requiring inspections of tire dealers, motor license agents, applicants for compensation to insure compliance with the act.  OTC must submit a summary of their findings and submit the report to the State Auditor and Inspector on an annual basis.  Changes to Paragraph B also adds to what rules DEQ shall promulgate, replacing the language in the repealed Section 2-11-412, and lists the requirement, found in Section 2-11-410 that is repealed in the CCS, that DEQ must file a report with the Legislature and Governor detailing the administration of the Oklahoma Waste Tire Recycling Act and its effectiveness.  (Section 8 of the Engrossed House Bill amended Section 2-11-412 of Title 27A.)
· Paragraph C is added outlining how annual audits are to be conducted, replacing the repealed Section 2-11-411 of Title 27A.
Section 5 (See Section 9 of the Engrossed House Bill):
· The CCS deletes the provision under Paragraph B.2 where Paragraph A shall not apply to the use of waste tires for conservation projects.
Section 6:

· Repeals Section 1, Chapter 262, O.S.L. 2001.

Section 7:

· Repeals the following sections from Title 27A, of the Oklahoma Statutes:
2-11-406, 2-11-407, 2-11-407.1, 2-11-407.2, 2-11-408, 2-11-410, 2-11-411, 2-11-212, 2-11-414, and 2-11-415.  (Section 6 of the Engrossed House Bill amends Section 2-11-415 of Title 27A, as listed above, this section is completely repealed and not replaced with any other language.)  (Section 7 of the Engrossed House Bill also repealed Section 2-11-414 of Title 27A, which named Section 2-11-415 the “Oklahoma Safe Playground Surfaces Act”.)
Sections 8-14:

· Recodifies the sections of the act into different sections of law.

Sections 15-16 (See Section 12 of the Engrossed House Bill):

· Changes the effective date from a non-emergency date of November 1, 2005 to an emergency being declared and the bill to go into effect on July 1, 2005.

Date prepared: May 12, 2005
