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STATE OF OKLAHOMA

1st Session of the 51st Legislature (2007)

COMMITTEE SUBSTITUTE

FOR

HOUSE BILL NO. 1794
By:
Armes
COMMITTEE SUBSTITUTE

<StartFT>An Act relating to public health and safety; establishing Task Force on Adolescent Substance Abuse and Misuse of Household Items; providing for membership; providing for appointment of cochairs; providing for travel reimbursement; providing for administrative support; providing for duties; requiring certain report; requiring development of certain program by certain agencies; requiring development and implementation of program by date certain; listing required elements of certain program; requiring independent evaluation of certain program; requiring submission of certain report by date certain; prohibiting sale or distribution of certain products to specified persons or entities; providing certain punishments; requiring certain registration; requiring certain report; amending 70 O.S. 2001, Section 1210.223, which relates to a comprehensive drug abuse education program for children and youth; expanding scope of certain educational program; providing for codification; and declaring an emergency.<EndFT>
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION  AUTONUMLGL \e .     NEW LAW     A new section of law to be codified in the Oklahoma Statutes as Section 12-111 of Title 43A, unless there is created a duplication in numbering, reads as follows:

A.  There is hereby created until January 1, 2011, the Task Force on Adolescent Substance Abuse and Misuse of Household Items.
B.  The task force shall consist of twelve (12) members as follows:

1.  The Commissioner of the Department of Mental Health and Substance Abuse Services, or designee;

2.  The Commissioner of the State Department of Health, or designee;

3.  Two members of the Oklahoma House of Representatives appointed by the Speaker of the Oklahoma House of Representatives;

4.  Two members of the State Senate appointed by the President Pro Tempore of the State Senate;

5.  The Director of the Oklahoma Bureau of Narcotics and Dangerous Drugs Control, or designee;

6.  The Commissioner of the Department of Public Safety, or designee;

7.  One member who is a representative of a statewide organization relating to child advocacy issues to be appointed by the Governor;

8.  One member who is a representative from the grocers retail industry to be appointed by the Speaker of the Oklahoma House of Representatives;

9.  One member who is a representative from the convenience store retail industry to be appointed by the President Pro Tempore of the State Senate; and

10  One member who is the Executive Director of the Board of Pharmacy, or designee.

C.  1.  Members shall serve at the pleasure of their appointing authorities.  A vacancy on the task force shall be filled by the original appointing authority.

2.  Appointments to the task force shall be made by July 1, 2007.

3.  A majority of the members of the task force shall constitute a quorum.  A majority of the members present at a meeting may act for the task force.

4.  The Speaker of the Oklahoma House of Representatives and the President Pro Tempore of the State Senate shall each designate a cochair from among the members of the task force.

5.  The cochairs of the task force shall convene the first meeting of the task force on or before September 1, 2007, at which time a schedule of the meetings shall be determined.

D.  Staff of the Department of Mental Health and Substance Abuse Services shall serve as staff for the task force.  The task force may use the expertise and services of the staffs of the Oklahoma House of Representatives and the Oklahoma State Senate and may, as necessary, seek the advice and services of experts in the field of substance abuse.

E.  All departments, officers, agencies and employees of this state shall cooperate with the task force in fulfilling its duties and responsibilities including, but not limited to, providing any information, records or reports requested by the task force.

F.  Members of the task force shall receive no compensation for their service, but shall receive travel reimbursement as follows:

1.  Legislative members of the task force shall be reimbursed for necessary travel expenses incurred in the performance of their duties in accordance with the provisions of Section 456 of Title 74 of the Oklahoma Statutes; and

2.  Nonlegislative members of the task force shall be reimbursed by their appointing authorities or respective agencies for necessary travel expenses incurred in the performance of their duties in accordance with the State Travel Reimbursement Act.

G.  The Task Force on Adolescent Substance Abuse and Misuse of Household Items shall study the prevalence of the misuse and abuse of drugs and household items among adolescents residing in Oklahoma.  The task force shall also study mechanisms to prevent abuse and misuse of drugs and noncontrolled substances including, but not limited to, education programs, substance abuse treatment and prevention programs, and retail restrictions.

H.  The task force shall annually publish its findings and recommendations including recommendations for any resulting legislation.

SECTION  AUTONUMLGL \e .     NEW LAW     A new section of law to be codified in the Oklahoma Statutes as Section  MACROBUTTON "FreeForm" <Section No.> <12-112> of Title  MACROBUTTON "FreeForm" <Title No.> <43A>, unless there is created a duplication in numbering, reads as follows:

A.  The Oklahoma Department of Mental Health and Substance Abuse Services and the Oklahoma Department of Health shall, in cooperation with Oklahoma retailers, develop and implement a program to educate retailers, employees of retailers and consumers about the dangers of over-the-counter product abuse.  
B.  The program shall be developed and implemented no later than January 1, 2008.  The program shall be considered implemented when any written or printed materials, developed as a result of the program, are ready for distribution to retailers.
C.  The program shall include the following elements:
1.  Clear goals related to stemming the abuse of over-the-counter products;

2.  Voluntary age restrictions, which prohibit any person under the age of eighteen (18) from purchasing items containing dextromethorphan;

3.  Educational materials aimed at clerks in retail establishments about ways to properly scrutinize the sale of harmful over-the-counter products and products containing dextromethorphan;

4.  Point-of-sale educational materials about over-the-counter product abuse available for customers;

5.  Appropriate signage indicating the participation of a retail establishment in this program; and
6.  Any other materials deemed appropriate that are aimed at preventing the abuse of products containing dextromethorphan.
D.    The Task Force on Adolescent Substance Abuse and Misuse of Household Items, created pursuant to Section 1 of this act, shall provide an annual report as to the progress and effectiveness of the program to the Governor, the Speaker of the Oklahoma House of Representatives and the President Pro Tempore of the Oklahoma State Senate. 

SECTION  AUTONUMLGL \e .     NEW LAW     A new section of law to be codified in the Oklahoma Statutes as Section 2-611 of Title 63, unless there is created a duplication in numbering, reads as follows:

A.  It shall be unlawful for any person or entity to dispense, sell or distribute any compound, mixture, or preparation containing any detectible quantity of unfinished dextromethorphan in the state unless it is sold to purchasers licensed by the United States Food and Drug Administration.

B.  Any person possessing unfinished dextromethorphan shall register with the Oklahoma State Bureau of Narcotics and Dangerous Drugs Control.

C.  Any sale or transfer of unfinished dextromethorphan shall be reported to the Oklahoma State Bureau of Narcotics and Dangerous Drugs Control.

D.  Any person or entity violating any provision of this section shall be guilty of a felony and shall be punished by a fine not less than Two Thousand Five Hundred Dollars ($2,500.00) nor more than Five Thousand Dollars ($5,000.00), by imprisonment in the State Penitentiary for a period not to exceed five (5) years, or by both such fine and imprisonment.

SECTION  AUTONUMLGL \e .     AMENDATORY     70 O.S. 2001, Section 1210.223, is amended to read as follows:

Section 1210.223  The purpose of this act is to authorize the development of a comprehensive drug abuse education program for children and youth in kindergarten and grades one through twelve in the public school districts of this state which choose to participate.  It is the legislative intent that this program may teach the adverse and dangerous effects of drugs, including illicit drugs, prescription drugs, and over-the-counter medications, as well as household items, on the human mind and body and may include proper usage of prescription and nonprescription medicines.
SECTION  AUTONUMLGL \e .  It being immediately necessary for the preservation of the public peace, health and safety, an emergency is hereby 
declared to exist, by reason whereof this act shall take effect and be in full force from and after its passage and approval.
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