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STATE OF OKLAHOMA

1st Session of the 51st Legislature (2007)

COMMITTEE SUBSTITUTE

FOR

HOUSE BILL NO. 1039
By:
Murphey
COMMITTEE SUBSTITUTE

<StartFT>An Act relating to government; creating the Oklahoma E-Posting of Legal Notices Act; stating legislative intent to establish a state-sanctioned web site; stating further legislative intent; stating purposes of the state-sanctioned web site; establishing the Oklahoma E-Posted Legal Notices web site; directing the Administrative Director of the Courts to select a company to operate the web site; stating conditions for operation of the web site; recognizing the web site as the single repository for posting legal notices; allowing posting on the web site to be alternative form of notice or advertisement; listing requirements for the web site; allowing a certain charge for posting notice on the web site; providing for remittance of a portion of the fee to certain courts; requiring submission of a biannual status report and quality review if deemed necessary; prohibiting an increase in costs; providing exceptions; requiring certain information to be included in each notice; requiring notices to be posted for certain length of time; requiring a free archive feature; requiring notices to be searchable; prohibiting fees for access, searches, and use; authorizing a bond requirement; providing for codification; providing an effective date; and declaring an emergency. <EndFT>
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION  AUTONUMLGL \e .     NEW LAW     A new section of law to be codified in the Oklahoma Statutes as Section  MACROBUTTON "FreeForm" <Section No.> <401> of Title  MACROBUTTON "FreeForm" <Title No.> <25>, unless there is created a duplication in numbering, reads as follows:

This act shall be known and may be cited as the “Oklahoma E-Posting of Legal Notices Act”.  

SECTION  AUTONUMLGL \e .     NEW LAW     A new section of law to be codified in the Oklahoma Statutes as Section  MACROBUTTON "FreeForm" <Section No.> <402> of Title  MACROBUTTON "FreeForm" <Title No.> <25>, unless there is created a duplication in numbering, reads as follows:

A.  It is the intent of the Legislature to establish a state-sanctioned web site that shall serve as a more efficient, single repository for the posting on the Internet, by any person or entity choosing to do so, of any public notice that is legally required by law or rule of the state or any of its political subdivisions.  Posting on the Internet shall serve as an alternative or as a supplement to other public legal notice.  It is further the intent of the Legislature that the state-sanctioned web site shall serve the public interest by furthering the public policy underlying the public notice requirements to generally make noticed information as widely available to the public as possible.  
B.  The Legislature intends by passage of the Oklahoma E-Posting of Legal Notices Act that the state-sanctioned web site serve the public interest by:

1.  Providing, consistent with the aim of providing fairness and equality, access to public information for all persons, including handicapped, elderly, indigent, and other persons not having reasonable access to the courthouse forum or other traditional notice publication forums; 

2.  Increasing the efficiency of courthouse personnel and courthouse safety by reducing paperwork and by significantly reducing the foot traffic through the courthouses of the state; 
3.  Creating greater security and integrity for notices that are required to be posted solely at “the courthouse door”; 

4.  Lowering the cost of publishing by traditional forms of notice; 

5.  Providing a ready means of transition from traditional print publications to electronic media as the public and its institutions evolve rapidly to increased use of Internet communication; 

6.  Making public information on the web site more widely available geographically by providing statewide, national, and international access to public notice postings; 

7.  Making the public notice information posted on the web site more publicly accessible, in that there shall be no time or date limitation to access and posting; 

8.  Establishing an infrastructure and providing services, maintenance, and backup to the state free of charge and without the expenditure of taxpayer revenues; 

9.  Remitting a portion of the reasonable fees charged to the state as revenue, thereby decreasing the burden on taxpayers; 

10.  Creating a forum in which the public notice information posted on the web site is incorruptible in form for an indefinite period of time; and
11.  Providing important services which do not at present exist with regard to public notice, including freely accessible archiving of notices which may be searched without limitation by the public and the ability to search for information contained within a public notice.  

SECTION  AUTONUMLGL \e .     NEW LAW     A new section of law to be codified in the Oklahoma Statutes as Section  MACROBUTTON "FreeForm" <Section No.> <403> of Title  MACROBUTTON "FreeForm" <Title No.> <25>, unless there is created a duplication in numbering, reads as follows:

There is hereby established an official state web site which shall be known as the Oklahoma E-Posted Legal Notices web site.   The Administrative Director of the Courts shall select a company to operate and maintain the official state web site.  The company selected to implement the Oklahoma E-Posting of Legal Notices Act, operate the web site, and disseminate information by and through the web site shall maintain the interest of the state in the domain name at no cost to the state and shall allow for free public use of the web site to access the web site and the information available on the web site.  
SECTION  AUTONUMLGL \e .     NEW LAW     A new section of law to be codified in the Oklahoma Statutes as Section  MACROBUTTON "FreeForm" <Section No.> <404> of Title  MACROBUTTON "FreeForm" <Title No.> <25>, unless there is created a duplication in numbering, reads as follows:

A.  The Oklahoma E-Posted Legal Notices web site as provided for in Section 3 of this act shall be recognized as a single web-based repository for the posting of any legally required public notice.  
B.  Whenever state law or rule requires notice or advertisement to be posted either at the courthouse, by newspaper publication, or by any other type of method for public notice, then posting on the official state web site may be used as an alternative form of notice or advertisement. 

C.  The official state web site shall be established, operated, and maintained by a company selected as provided for in Section 3 of this act and shall meet the following requirements:

1.  Established and operated at no cost to the State of Oklahoma; 

2.  Not less than twenty percent (20%) of courthouse-generated revenues shall be shared with the clerks of the district courts in the counties in which the notice is required to be published or the Administrative Director of the Courts for statewide notice; 

3.  Maintained and operated without interruption and shall be fully accessible, including all features, twenty-four (24) hours per day, seven (7) days per week, each day of the year;

4.  Maintained with adequate systemic protection, back-up, and contingency planning in the event of power outage, systemic failure, or other unforeseen difficulty; 

5.  A domain name shall be held and used which is easily recognizable and understandable by the citizens of the state, and shall indicate both functionality and geography;  
6.  Shall not infringe on any legally protected right to operate a web site of such a nature, and the right to operate without any infringement shall be clear and without the possibility of causing subsequent interruption to the web site by virtue of legal process; 

7.  Possess appropriate hardware infrastructure and intellectual property capacity needed for the feasible deployment of the web site and with proper methodology to allow for communications with the court system of the state; 

8.  Have capital requirements sufficient to ensure the smooth uninterrupted ongoing operation of the web site and shall certify the same to the Administrative Director of the Courts upon request; 
9.  Have a demonstrable track record in Internet technology and applications software so as to ensure smooth operation of and adequate upgrading of the web site and shall certify the same to the Administrative Director of the Courts upon request; 

10.  Provide a reasonable plan for the implementation of the web site so that public notices may be posted with reasonable ease directly onto the web site from the courts of the state, and shall be ready to reasonably demonstrate and implement any technology necessary for implementation at no cost to the state; and 

11.  Provide necessary personnel to ensure ongoing communication with the various courts of the state, the flow of data transmission, and the posting of information at no cost to the state. 

D.  The submission of public notice may be made at the courthouse or from any private or public access computer terminal.  A reasonable fee not to exceed Ten Dollars ($10.00) may be charged for the provision of the service and the maintenance of the web site.  The fee shall serve to compensate the provider of the web site and, in the event the fee is paid at the courthouse, a portion of the fee equal to twenty percent (20%) of generated revenue shall be remitted to the clerks of the district courts in the counties in which the notice is required to be published or to the Administrative Office of the Courts for statewide notice.
E.  The company maintaining the web site shall submit to the Administrative Director of the Courts a biannual status report indicating compliance with any and all statutory requirements governing the posting of public notice.  The company shall also submit to a biannual quality review if deemed necessary by the Administrative Director of the Courts.  In the event a quality review is requested, full access to the technical and informational operations of the web site shall be provided by the company.  
F.  The company maintaining the web site shall not at any time increase the cost for providing the web site services without prior reasonable consultation with the Administrative Director of the Courts, and shall not increase the cost for posting public notice as set forth in subsection D of this section during the first two (2) years of operation. 

G.  Individual public notices posted on the web site shall include the same information as required by law or rule of other forms of public notice and shall be displayed on the web site using similar display and print standards that are established for newspaper advertisements pursuant to law or rule.  

H.  Individual public notices posted on the web site shall be displayed for not less than the length of time requested by the posting entity.  At the end of the posting time, the web site may, by prearrangement and for a reasonable charge, send a reminder to the posting entity that the notice is due to expire. 

I.  The web site shall include an archive feature which shall be accessible free of charge at all times and shall also include a function which will allow a search of notices that have been posted by county. 

J.  Legal notices on the web site, both current and archived, shall be publicly searchable by keyword, by either party to a lawsuit, by courthouse file number, and by publication area.  

K.  No fee shall be charged to any person for accessing, searching, or using any web site function.  The only fee that may be charged shall be for the posting of public notices as provided for in the Oklahoma E-Posting of Legal Notices Act. 

L.  The Administrative Director of the Courts may require the company operating and maintaining the web site to submit a bond of reasonable amount sufficient to insure the public interest.  

SECTION  AUTONUMLGL \e .  This act shall become effective  MACROBUTTON "FreeForm" <Enter Effective Date> <July 1, 2007>.

SECTION  AUTONUMLGL \e .  It being immediately necessary for the preservation of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and be in full force from and after its passage and approval.

51-1-7474
 MACROBUTTON "FreeForm" "<Enter Drafter Initials>" <KB>
 MACROBUTTON "FreeForm" "<Enter Date as MM/DD/YY>" <03/02/07>
Req. No. 7474
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