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TOPIC OF THE PROPOSAL:

Community Safety – concerns regarding the implementation in Oklahoma of the Adam Walsh Child Protection and Safety Act
EXPLANATORY COMMENTS ON THE SCOPE OF THE STUDY PROPOSAL:

The Adam Walsh Child Protection and Safety Act, P.L. 109-248 (H.R. 4472) passed by Congress in 2006 organizes sex offenders into three tiers,  creates a national sex offender registry and instructs each state and territory to apply identical criteria for posting offender data on the Internet (i.e. offender’s name, address, date of birth, place of employment, photograph, etc.)  The Act also created new substantive crimes, expanded federal jurisdiction over existing crimes and increased statutory minimum and/or maximum sentences.  

There is concern regarding the implementation of the Adam Walsh Act and the impact it will have in Oklahoma on public safety.   A request for an Interim Study is made to address these concerns. 

1. The Act requires that states develop a tier system placing registered sex offenders in tiers representing a high, moderate or low risk for reoffending.  High risk offenders must register for life, moderate risk offenders for twenty-five years and low risk offenders for fifteen years.  The Act then requires that the tiers be based on the offense of record.  Crimes such as Rape are placed in the high risk tier; crimes such as Soliciting Sexual Contact with a Minor are place in the moderate risk tier and crimes such as Indecent Exposure are placed in the low risk tier.  This offense based classification is problematic as it will cause both over and under estimation of probable risk.  For example, an eighteen-year-old male who is convicted of Rape II due to having sexual intercourse with a willing fifteen-year-old female may have little risk for sexual reoffending  yet be placed in the high risk tier and will have to register for life.  At the same time, the plea bargains that these guidelines will most likely engender will potentially cause more serious offenders to be placed in the low risk category or escape sexual charges completely.  This would increase the risk to our communities.  While type of offense is certainly a variable to consider, other important factors including previous legal history, relationship to victim, sex of victim, relationship stability, social support, negative emotionality, impulsivity, sexual preoccupation and cooperation with supervision/treatment provide  much more data regarding recidivism risk.  Any classification that does not include these known recidivism risk factors compromises public safety.  The Act is not evidenced based and is unlikely to classify an appropriate level of risk to sex offenders.

2. The Act requires states to include children as young as fourteen on registries, often for the rest of their lives.  The Act disregards research documenting the low risk of recidivism for the majority of juvenile sex offenders.  The Act as applied to our juvenile offenders is contrary to the core function of our juvenile justice system in that it erodes the confidentiality and rehabilitative emphases that form the basis of effective supervision and treatment.  Publically identifying juvenile sex offenders and their families will do little to enhance public safety but may undermine the benefits of our juvenile justice system.   

3. Compliance with the Act will require substantial resources.  The most complete meta-analysis of sexual recidivism found that seventy-three  percent of sex offenders did not recidivate during a twenty year follow-up period.  (Harris, 2004) Currently seventy-eight percent of Oklahoma’s registered sex offenders are on the high risk level.  Therefore, the Act would require Oklahoma to dedicate immense resources (personnel and software costs, court and administrative costs related to retroactive clauses in the Act, law enforcement costs related to tracking offenders and Legislative costs related to adopting laws) to the community management of sexual offenders, the overwhelming majority of whom pose little threat to the community.  

Failure to comply with the Act would prevent Oklahoma from obtaining Byrne Justice Assistant Grant funding.  However, The Justice Policy Institute finds that the first year cost of implementing the Act outweighs the cost of losing the JAG funding.

4. The Act requires the registry to include the offender’s place of employment.  This will have a negative impact on the offender’s ability to find stable employment.  Employment is essential for the successful transition into the community.  A lack of stable employment may increase the offender’s risk to the community.   

Oklahoma has been granted an extension until the Summer 2010 to come into compliance with the Adam Walsh Child Protection and Safety Act.  Given the gravity of these concerns, an Interim Study and subsequent Task Force are  requested to address these issues.  

The Interim Study may also wish to address other issues related to sexual offender registration and containment.  One such issue is sex offender residency restrictions.  Residency restrictions are designed to prevent predatory sex offenders from reoffending.  However, the Bureau of Justice reports that ninety-three percent of children molested are done so by a relative or someone known to the child.  There is no viable research that supports the efficacy of residency restrictions.  However, research does identify numerous unintended consequences.  A Florida Study involving sex offenders on probation found that nearly half reported that they could not reside with their family, fifty-seven percent reported less available housing, leading to isolation and stress.  Six months after the initiation of Iowa’s residency restrictions, thousands of sex offenders became homeless or transient.  Registered offenders vanished, rendering the registry inaccurate.  Iowa prosecutors and victim advocates denounced residency restrictions, believing they create more problems than they solve.

IF PRIVATE CITIZENS OR ORGANIZATIONS ARE TO BE NOTIFIED OF MEETING, LIST NAMES, ADDRESSES, AND E-MAIL ADDRESSES:

	Oklahoma Coalition Against Domestic Violence and Sexual Assault
Jennifer@ocadvsa.org
3815 N. Santa Fe Ave., Ste 124
Oklahoma City, OK 73118

405-524-0700
	OKCOM
Oklahoma Coalition for Sex Offender Management
Randy Loop MHR, LPC

looplpc@aol.com
918-747-2799



	District Attorney’s Council
http://www.ok.gov/dac/
421 N.W. 13th, Suite 290
Oklahoma City, OK 73103 


	Dept. of Corrections – Sex Offenders
Ann Toyer

Ann.toyer@doc.state.ok.us
405-523-3078

	Oklahoma Institute of Child Advocacy
Anne Roberts, Exec. Director

3909 N. Classen Blvd. Ste. 101

Oklahoma City, OK 73118

www.oica.org

	Office of Juvenile Affairs
Gene Christian, Executive Director
gene.christian@oja.ok.gov
405-530-2806


Sex Offender Specific Treatment Provider

Polygraph Examiner                               

Law Enforcement                      

Community Representatives
09-134


