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Oklahoma Family Law
Representative Mark McCullough
· The first part of the study focused on the foster care system and termination of parental rights.

Dr. Laura Boyd, Executive Director

Oklahoma Therapeutic Foster Care Association

lboyd5@cox.net
Together with Hon. Doris L. Fransein, Chief Judge

Tulsa County Juvenile Bureau

· The Oklahoma Supreme Court requires due process in potential adjudicatory and termination proceedings and a clear and convincing standard of proof. There is an obligation for jury trial in these matters.
· Jury trials in parental termination proceedings greatly complicate termination.

· Only ten states require jury trial in parental rights termination proceedings. Oklahoma is one of them.
· Federal courts provide that there is no right to jury trial in juvenile matters. Oklahoma added a constitutional provision in 1969 that requires a jury trial in juvenile cases. An Oklahoma Supreme Court case in 1987 granted a right to a jury trial and “cemented” that right. Article II of the Oklahoma State Constitution was amended to repeal the 1969 amendment. The Oklahoma Supreme Court promptly defied. This is a problem.

· Recommends that the legislature amend Title 10 to eliminate the right to a jury trial.

· Requiring a jury trial allows termination proceeding to be drug out which is harmful to children.

· Most termination cases are not “borderline.” The facts of the case clearly favor termination if the judge recommends termination. Most cases are not borderline nor need a trial.
· Agreed that the District Attorney’s office is not the proper place to adjudicate juvenile matters. 
See presentations a and b
Keith and Tammy Winn

Foster Parents

· Provided an overview of their kinship foster parent experience.

· Child was severely injured when brought to Mr. and Mrs. Winn and the birth mother could not explain injuries. Birth mother was addicted to methamphetamines. Child suffered from asthma attacks that required urgent care visits. Urgent care would not see the child because the birth mother and DHS had not paid hospital bills, so Mr. and Mrs. Winn paid hospital bills to have child treated. DHS started visits and birth mother would sometimes not show and failed drug tests. DHS initiated discussion on adoption. Mr. and Mrs. Winn experienced additional difficulties with the birth mother and DHS. After several case worker changes, DHS initiated adoption discussion but have now begun reunification with the birth mother after she made some improvements. 

Floyd McKee

Foster Parent

· Provided overview of foster parent and adoption experience.
· DHS brought child to Mr. McKee. While DHS said that the adoption and termination process would take 18 months at the outset, the process actually took five years. Stated difficulties with working with DHS. 

· Expressed concern that foster parents have minimal rights. Provided examples where foster parents should receive more rights and discretion regarding foster children. For example, foster parents currently need court approval to cut child’s hair.

· Stated that case workers are overworked kids out of college and that DHS is a large bureaucracy where accountability sometimes gets lost.

Representative Mark McCullough

· Introduced the next speakers which will focus on divorce and examining the family court process in Oklahoma. 

Hon. Deborah C.Shallcross, District Judge
Tulsa County

Together with Hon. Mary Fitzgerald, District Judge
Tulsa County

· The most important case a judge decides is a family law case.
· Provided statistics about divorce cases in Tulsa County based on data kept for the last two years.
· Over 400 divorces filed in Tulsa County every month.

· Over half of divorce cases filed involve minor children.

· Approximately 40 percent of divorce cases have at least one side that is pro se.

· 96 percent of pro se parents get a temporary order.

· 66 percent of all divorce and custody cases are resolved in three months in Tulsa

· Tula County uses planning conferences to identify high conflict or complex cases (drug abuse with parents) and has a special docket for high conflict cases.

· Stated that case management is key. If courts work on case management services earlier on, then Oklahoma children would be in a better place.

See presentations c and d
Kay Lynn Kelsey Horvath

Concerned Constituent
· Currently going through divorce. Provided overview of difficult divorce process and how it has negatively affected her children.
· Custody in her case remains unresolved in over a year.

· She would like to see the best interest of the children paramount in the court system. 

· The mediation session was not helpful in her case.

· Believes it is too easy to get divorced.

Chirs Gregory

Concerned Constituent
· Provided overview of difficult three year divorce process.

· Went through three different mediation efforts.

· Assumed all debt and paid over $50,000 in attorney fees. Also had to pay wife’s attorney fees.

· While this is a no-fault divorce, he believes he has assumed all the fault.

James Reid, Attorney at Law

Oklahoma City, Oklahoma

· Practices family law and has experienced difficulties with the divorce process in Oklahoma courts.
· Expressed concern that statutes do not provide for hard timelines for regular or emergency custody modification procedures. Provided an example of a motion to modify that went on for eight years.
· Closest thing to a timeline is an injection, whereby the requester has to prove irreparable harm beyond a reasonable doubt. 

· Provided statistics to show an overload of cases in Oklahoma County Court with too few judges.

Representative Mark McCullough

· The last set of speakers will help examine the consequences of no fault divorce and potential alternatives. 

Noel Tucker, Attorney at Law

Edmond, Oklahoma 

· Practices family law and previously served as the chair of the OBA family law section.

· Provided an overview and history of no fault divorce throughout the states.

· Every state has a no fault divorce

· Some states have a nexus to fault and the division of assets.

· Recommends that the legislature not change the ‘no fault’ divorce status in Oklahoma

· When parties have to prove fault in a divorce, then the cases become high conflict and litigation will increase, delays will increase, and courts will be overburdened.

· Pro-se divorce is on the rise and domestic law is one of the more complicated areas of law. If parties are required to prove a fault, then pro se litigants will be barred from this because the case become increasingly more difficult.
Mike Jestes, Executive Director

Oklahoma Family Policy Council

· His testimony focused on how to prevent unnecessary divorce.

· Divorce is costly to our state and has a negative economic 

· Stated that prevention is less costly than intervention.
· Not in favor of no fault divorce.

· Presented data that children do better in a stable two parent environment.

· Presented statistics on divorce rates and correlation with age and number of marriages.

· As many of 40% of couples headed for divorce may be preventable.

· Believes that is too easy to receive a divorce and would like to explore ways to slow the process down. Some states have a waiting period and have a lower divorce rate. (i.e. Illinois).

· Some couples do not have the skills or tools to communicate and work through some problems. Believes state money would be well spent to dedicate resources to keeping first marriages together.

· Recommends creating some marriage training in our school curriculum.

See presentations e and f
Amy Wallace, Concerned Citizen
Oklahoma City, Oklahoma
· Senior at Putnam City High School

· Provided testimony about the impact of divorce on her classmates and friends. Many of her peers whose parents are divorced experience emotional problems.

· Believes the states’ high divorce is really impacting her generation.

Representative Jason Nelson

· Divorce proceedings tend to focus on the adults instead of children and is almost always harmful to children.

· Recommends establishing a waiting period before a divorce is granted if minor children are involved.

· Recommends that no fault divorce should not be granted if each parent does not agree to joint custody.

· Divorce is an industry and questions whether the state should be in the business of marriage and divorce. 
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