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Grandparent Custody and Adoption
Robert Stein, Grandparent and Concerned Citizen
· Testified about custody of granddaughter. His granddaughter is five-years-old and Mr. Stein has had custody all her life.

· Mr. Stein received formal guardianship which cost him approximately $2,000 to $3,000. An additional expense is incurred every year with the annual guardianship report.
· When looking into consensual adoption, Mr. Stein found it would cost him $15,000 to $30,000. (includes home studies, background check, filing fees, attorney fees, etc.)
· Adoption would be more stable for the child and less confusing.

· Suggested legislation that would eliminate some of the fees. Also, believes that background checks are unnecessary when he has recently completed one for other purposes.
· Mr. Stein also believes a more streamlined process would make it easier for grandparents to adopt.
· The committee noted that these procedures are in place for a purpose, even though they may not be functioning as hoped.

Steven Kerr, Attorney

The Kerr Law Firm

· Mr. Kerr has completed several types of adoptions. Adoptions are difficult cases for attorneys because the attorney is at the mercy of truthfulness of clients. He provided an example of a case where the birth mother lied about who the father was, and the child had to be returned. 
· The price Mr. Stein quoted was high, and suggested he can shop around for a cheaper price.
· In 1997, Oklahoma adoption laws were amended and made adoption much more difficult.
· Provided an overview of the ways an adoption can be contested. There are several factors that can extend the process, and when the legal process is long it gets expensive.
· Suggests that court forms be updated.

· Suggests that fingerprints be allowed to be taken by OSBI at the onset, since, currently OSBI cannot review fingerprints there unless the prints have been rejected 3 times.
· Currently, a home study can be waived under state statute when the child has been living with the grandparents for so long.

· Suggested that the annual guardianship report expense should be fixed in grandparent situations.

· Background checks are necessary to make sure that there is nothing in the prospective parents’ past that could affect the child or weigh on their credibility.
· In the last 10 years, Mr. Kerr has seen a steady increase in grandparent adoption. Causation may have to do with methamphetamines.

· The committee noted that. because of cost considerations, attorneys see 95% guardianships and 5% adoption cases. Birth parents don’t have right to an attorney in a guardianship proceeding because there is no effort to terminate parental rights.

David Echols, Attorney

Echols, Echols and Smalley

· Mr. Echols has handled contested adoption cases, which are staffed with at least two attorneys and the fees are usually high.
· Statutorily, required to report fees to the Public Defender’s office and have them approved. Mr. Echols believes this is why a lot of attorneys do not take contested cases because they have to justify the time and expense.
· There are many times that the case comes in as uncontested and then turns into a contested case.

· If the adoption and decree is not done right, it has the potential to be attacked.

· Suggests sending questions to the board of governors of family law section of the Oklahoma Bar Association.
Jon Echols, Attorney

Echols, Echols and Smalley

· The term “guardianship” gets lumped together with elderly care and child. Mr. Echols suggests there should be distinction in statute and possibly waiving unnecessary fees for children guardianship.

· Grandparents who adopt are saving the state money because the state would be paying for these children if the grandparents did not fill in the gap.
· Need to remember that the grandparents are the ones protecting the children and the state may want to encourage these types of guardianships and adoptions. 
· Oklahoma Lawyers for Children is a great resource that takes away some of the burden of the state.
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