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Preface and Acknowledgments 
 
 
The purpose of this document is to provide an overview of the state questions on the November 4, 
2008, general election ballot.  All of the questions scheduled at this time for the ballot are legislative 
referendums. 
 
The House Committee Staff has prepared this report to provide background information on the state 
questions for the benefit of the Oklahoma House of Representatives members and other interested 
parties.  The purpose of this summary is to inform readers, not to influence the outcome of the 
election.  Section 16-119 of Title 26 of the Oklahoma Statutes prohibits state officials from directing 
or authorizing the expenditure of any public funds to be used in support of, or in opposition to, any 
measure which is being referred to a vote of the people.  Oklahoma Ethics Commission Rules 
prohibit the use of public funds, property or time to influence the results of a ballot measure. 
 
The state questions in this report are organized in order of state question number.  Each state question 
is divided into the following sections unless otherwise noted: 
  
 I. Official or Proposed Ballot Title:  For each state question, the official ballot title or the 

proposed ballot title for those questions which have not had an official ballot title written is 
quoted directly.  The official ballot title is an exact copy of what will appear on the ballot.  For 
legislative referendums, the Legislature proposes ballot titles, but they are frequently rewritten 
by the Attorney General pursuant to Section 9 of Title 34 of the Oklahoma Statutes.  Ballot 
titles are limited to 200 words, cannot exceed an eighth grade reading comprehension level, and 
must explain the effect of the proposition. 

 
 II. Authorizing Document:   This section provides the state question’s principal legislative 

authors or proponents, the authorizing document, the final House and Senate vote for passage 
of the legislation, and the date the state question was filed with the Secretary of State. 

 
III. Description:  This section explains the provisions of the state question. 
 
IV. Election Date:   This section specifies the date of the election. 
 
 V. Legislation:  The signed legislation or petition containing the actual constitutional or statutory 

changes being proposed is provided. 
 
The intent of this document is to provide the reader with an accurate and objective summary of the 
2008 state questions. More information on the initiative and referendum process and on current or 
past state questions can be obtained from the Secretary of State’s website http://www.sos.state.ok.us/  
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Initiative and Referendum 
Requirements 

 
  
The Oklahoma Constitution (see 
Sections 1, 2, 3, 4, 5, and 6 of Article 5 
and Sections 1 and 2 of Article 24, as 
well as Title 34 of the Oklahoma 
Statutes) provides for both the initiative 
and referendum petition procedures.  
These procedures come under the 
concept of a direct democracy in that 
the people, who ultimately are vested 
with legislative authority, may 
promulgate laws.  All four of the state 
questions scheduled for a vote this year 
are the result of the legislative 
referendum process, which enables the 
Oklahoma Legislature to pass a 
measure that will require the approval 
of a majority of voters voting on the 
measure for the measure to become 
law.  Legislative referendums are placed on the general election ballot unless a special election 
feature is added.  This requires a two-thirds vote of both houses for the approval of the special 
election provision.  State questions may also be placed on the election ballot pursuant to Section 
33 of Article V of the Oklahoma Constitution, which requires that revenue-raising measures 
passed by the Legislature be approved at the next general election in order for them to become 
law, unless such measures are passed by a three-fourths majority in both houses. 
 
The initiative petition procedure gives legal voters the right to propose measures to amend 
Oklahoma’s statutes or constitution.  Initiative petitions proposing legislative (nonconstitutional) 
measures must receive 74,117 (or 8 percent of the total number of votes cast in the last general 
election for the state office receiving the highest number of votes at such election) valid 
signatures for the question to be placed on the election ballot.  
 
Referendum petitions seeking to refer a measure enacted by the Legislature without the 
emergency clause for repeal of the measure must receive 46,324 (or 5 percent of the total number 
of votes cast in the last general election for the state office receiving the highest number of votes 
at such election) valid signatures for the question to be placed on the election ballot.  An 
emergency clause is a legislative provision that allows a measure with two-thirds approval of 
both houses to take effect immediately upon the Governor’s signature. 
 
Initiative petitions seeking to amend the Oklahoma Constitution must receive 138,970 (or 15 
percent of the total number of votes cast in the last general election for the state office receiving 

Signature Petition Requirements for Initiative and 
Referendum 

Petition Percentage 
Requirement 

Number of 
Signatures 
Required* 

Statutory Questions 8% 74,117 
Referendum on Legislative 
Enactments 

5% 46,324 

Constitutional Questions 15% 138,970 
Consideration of a Matter in 
a State Question Defeated 
Within Prior Three Years 

25% 231,616 

*Determination by the state office receiving the largest number of 
votes cast at the last general election.  These numbers are reflective of 
the 2006 General Election. 
 
Source:  Oklahoma Secretary of State’s Website, www.sos.state.ok.us. 
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the highest number of votes at such election) valid signatures for the petition to be placed on the 
election ballot. 
 
Any measure rejected by the people, through the powers of initiative and referendum, cannot be 
proposed again by the initiative within three years unless it has more than 231,616 (or 25 percent 
of the total number of votes cast in the last general election for the state office receiving the 
highest number of votes at such election) valid signatures for the petition to be placed on the 
election ballot.   
 
The above numbers will most likely change following the November 4 general election because 
the base amount for calculating signature requirements is the total number of votes cast for the 
statewide office receiving the most votes. 
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Summary of 2008 State Questions 
 

 
Four measures are scheduled for a vote on the November 4, 2008, General Election.   
 

 
Question 

 
Authorizing 
Document 

 
Subject 

 
Status 

735 HB 1808 Constitutional amendment regarding personal property 
tax.  The amendment creates an exemption for the full 
amount of taxes due on all household personal property.  
The exemption would apply to certain injured veterans or 
to the veterans’ surviving spouses.  To qualify for the 
exemption an injured veteran would have to meet certain 
requirements.  First, a branch of the Armed Forces or the 
Oklahoma National Guard would have to have honorably 
discharged the veteran from active service.  Second, the 
veteran would have to be an Oklahoma resident.  Third, 
the veteran would have to be the head of the household.  
Fourth, the veteran would have to be one hundred percent 
permanently disabled.  Fifth, the United States 
Department of Veterans Affairs would have to certify the 
disability.  Sixth, the disability must have occurred 
through military action or accident, or resulted from a 
disease contracted while in active service. 

 
Scheduled for vote on  
November 4, 2008 

741 HB 3354 Constitutional amendment regarding property tax 
exemptions.  The amendment adds a new Section 22A to 
Article 10.  It would require a person or business to file an 
application for an exemption.  No exemption could be 
granted prior to filing an application.  

 
Scheduled for vote on 
November 4, 2008 

742 SJR 38 Constitutional amendment regarding hunting, fishing, 
trapping and harvesting game and fish.  The amendment 
adds a new Section 36 to Article 2.  It gives all people of 
this state the right to hunt, trap, fish and take game and 
fish.  Such activities would be subject to reasonable 
regulation.  It allows the Wildlife Conservation 
Commission to approve methods and procedures for 
hunting, trapping, fishing and taking of game and fish.  It 
allows for taking game and fish by traditional means.  It 
makes hunting, fishing, and trapping the preferred means 
to manage certain game and fish.  The new law will not 
affect existing laws relating to property rights.   

 
Scheduled for vote on 
November 4, 2008 

743 SJR 29 Constitutional amendment regarding direct sale of wine to 
retail package stores and restaurants.  It requires a 
customer to be twenty-one and physically present to 
purchase wine at a winery, festival or trade show.  The 
measure changes the law to allow certain winemakers to 
sell directly to retail package stores and restaurants in 
Oklahoma.  The change applies to winemakers who 
produce up to ten thousand gallons of wine a year.  It 
applies to winemakers in state and out of state.  Those 
winemakers may not also use a licensed wholesale 
distributor.  They must sell their wine to every retail 

Scheduled for vote on 
November 4, 2008 



x 

 
Question 

 
Authorizing 
Document 

 
Subject 

 
Status 

package store and restaurant in Oklahoma that wants to 
buy the wine.  The sales must be on the same price basis.  
The sales must be without discrimination.  Those 
winemakers must use their own leased or owned vehicles 
to distribute their wine.  They may not use common or 
private carriers.  If any part of this measure is found to be 
unconstitutional, no winemaker could sell wine directly to 
retail package stores or restaurants in Oklahoma. 

 



 
 
 
 
 
 

State Questions on 
 

November 4, 2008 
 

General Election 
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STATE QUESTION 735 
Legislative Referendum No. 343 

 
 
Proposed Ballot Title 
 
This measure amends the Oklahoma Constitution. It adds Section 8 D to Article 1 0. The measure takes effect 
January 1, 2009. It creates an exemption from personal property tax. The exemption would be for the full amount of 
taxes due on all household personal property. The exemption would apply to certain injured veterans. It would also 
apply to those veterans' surviving spouses. 
 
To qualify for the exemption an injured veteran would have to meet certain requirements. First, a branch of the 
Armed Forces or the Oklahoma National Guard would have to have honorably discharged the veteran from active 
service. Second, the veteran would have to be an Oklahoma resident. Third, the veteran would have to be the head of 
the household. Fourth, the veteran would have to be one hundred percent permanently disabled. Fifth, the United 
States Department of Veterans Affairs would have to certify the disability. Sixth, the disability must have occurred 
through military action or accident, or resulted from a disease contracted while in active service. The Legislature 
could pass laws to carry out the exemption. Such laws could not change the amount of the exemption.  
 
SHALL THIS PROPOSAL BE APPROVED? 
 
For the Proposal  ____ YES 
 
Against the Proposal ____ NO 
 
 
Authorizing Document 
 
HB 1808 by Representative Terrill and Senator Mazzei.  Passed House 99-0 on May 21, 2007.  
Passed Senate 46-0 on May 23, 2007.  Filed with Secretary of State on May 24, 2007. 
 
 
Description 
 
HB 1808 amends Article 10 of the Oklahoma Constitution by adding a new section 8D, which 
states as follows, 
 

Section 8D. A.  Despite any provision to the contrary, beginning January 1, 2009, 
each head of household who has been honorably discharged from active service in 
any branch of the Armed Forces of the United States or Oklahoma National Guard 
and who has been certified by the United States Department of Veterans Affairs or 
its successor to have a one-hundred-percent (100%) permanent disability sustained 
through military action or accident or resulting from disease contracted while in 
such active service or the surviving spouse of such head of household shall be 
entitled to claim an exemption for the full amount of all household personal 
property which is subject to ad valorem taxation and which is not subject to any 
form of taxation in lieu of ad valorem taxation. 
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B.  In order to be eligible for the exemption authorized by this section, the 
individual shall be required to prove residency within the State of Oklahoma. 
 
C.  The Legislature shall be authorized to enact such laws as may be necessary in 
order to implement the exemption provided by this section; however, the 
exemption amount shall not be subject to modification by such enactments and 
shall be for the full amount of the valuation of any household personal property as 
otherwise prescribed by this section.  

 
The measure creates an exemption from personal property tax. The exemption would be for the 
full amount of taxes due on all household personal property and applies to certain injured 
veterans and surviving spouses. 
 
To qualify for the exemption, an injured veteran would have to meet the following requirements: 
 
1.  A branch of the Armed Forces or the Oklahoma National Guard would have to have 

honorably discharged the veteran from active service; 
2.  The veteran would have to be an Oklahoma resident; 
3.  The veteran would have to be the head of the household; 
4.  The veteran would have to be one hundred percent permanently disabled; 
5.  The United States Department of Veterans Affairs would have to certify the disability, and 
6.  The disability must have occurred through military action or accident; or resulted from a 

disease contracted while in active service.  
 
The Legislature could pass laws to carry out the exemption. However, such laws could not 
change the amount of the exemption. 
 
 
Election Date 
 
November 4, 2008 
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STATE QUESTION 741 
Legislative Referendum No. 344 

 
 
Proposed Ballot Title 
 
This measure amends the Oklahoma Constitution. It would add a new Section 22A to Article 10. This section is 
related to exemptions from property taxes. It would require a person or business to file an application for an 
exemption. No exemption could be granted prior to filing an application. The Legislature may write laws to carry 
out the provisions of this section.  
 
SHALL THIS PROPOSAL BE APPROVED? 
 
For the Proposal  ____ YES 
 
Against the Proposal ____ NO 
 
 
Authorizing Document 
 
HB 3354 by Representative Terrill and Senator Wilson.  Passed House 80-0 on March 6, 2008.  
Passed Senate 45-0 on April 10, 2008.  Filed with Secretary of State on April 14, 2008. 
 
 
Description 
 
HB 3354 amends Article 10 of the Oklahoma Constitution by adding a new section 22A, which 
states as follows,  
 

Section 22A.  No person, firm, corporation or other legal entity shall be allowed to 
file for any ad valorem tax exemption provided for in Article X of the Oklahoma 
Constitution, for any year or years prior to the person, firm, corporation or legal 
entity filing their original application for said exemption with the county assessor.  
Eligibility for the applicable exemption shall be established as required by law.  
The Legislature may pass any additional laws that may be required to implement 
the provisions of this section. 

 
This measure requires a person or business to file an application for an ad valorem tax exemption 
with the county assessor. No exemption can be granted prior to filing an application. The 
Legislature may write laws to carry out the provisions of this section. 
 
 
Election Date 
 
November 4, 2008 
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STATE QUESTION 742 
Legislative Referendum No. 345 

 
 
Proposed Ballot Title 
 
This measure adds a new section to the State Constitution. It adds Section 36 to Article 2. It gives all people of this 
state the right to hunt, trap, fish and take game and fish. Such activities would be subject to reasonable regulation. It 
allows the Wildlife Conservation Commission to approve methods and procedures for hunting, trapping, fishing and 
taking of game and fish. It allows for taking game and fish by traditional means. It makes hunting, fishing, and 
trapping the preferred means to manage certain game and fish. The new law will not affect existing laws relating to 
property rights.  
 
SHALL THIS PROPOSAL BE APPROVED? 
 
For the Proposal  ____ YES 
 
Against the Proposal ____ NO 
 
 
Authorizing Document 
 
SJR 38 by Senator Coffee and Representative Terrill.  Passed House 97-2 on April 22, 2008.   
Passed Senate 46-0 on May 5, 2008.     Filed with Secretary of State on May 6, 2008. 
 
 
Description 
 
SJR 38 amends Article 2 of the Oklahoma Constitution by adding a new Section 36, which states 
as follows, 
 

Section 36.  All citizens of this state shall have a right to hunt, fish, trap, and 
harvest game and fish, subject only to reasonable regulation as prescribed by the 
Legislature and the Wildlife Conservation Commission.  The Wildlife 
Conservation Commission shall have the power and authority to approve methods, 
practices and procedures for hunting, trapping, fishing and the taking of game and 
fish.  Traditional methods, practices and procedures shall be allowed for taking 
game and fish that are not identified as threatened by law or by the Commission.  
Hunting, fishing, and trapping shall be the preferred means of managing game and 
fish that are not identified as threatened by law or by the Commission.  Nothing in 
this section shall be construed to modify any provision of common law or statutes 
relating to trespass, eminent domain, or any other property rights. 

 
This measure gives the people of the state of Oklahoma the right to hunt, trap, fish and take game 
and fish, subject to reasonable regulation. It allows the Wildlife Conservation Commission to 
approve methods and procedures for hunting, trapping, fishing and taking of game and fish. The 
new law will not affect existing laws relating to property rights. 
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Election Date 
 
November 4, 2008 
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STATE QUESTION 743 
Legislative Referendum No. 346 

 
 
Proposed Ballot Title 
 
This measure amends Section 3 of Article 28 of the Constitution. It requires a customer to be twenty-one and 
physically present to purchase wine at a winery, festival or trade show. The measure changes the law to allow 
certain winemakers to sell directly to retail package stores and restaurants in Oklahoma. The change applies to 
winemakers who produce up to ten thousand gallons of wine a year. It applies to winemakers in state and out of 
state. Those winemakers may not also use a licensed wholesale distributor. They must sell their wine to every retail 
package store and restaurant in Oklahoma that wants to buy the wine. The sales must be on the same price basis. The 
sales must be without discrimination. Those winemakers must use their own leased or owned vehicles to distribute 
their wine. They may not use common or private carriers. If any part of this measure is found to be unconstitutional, 
no winemaker could sell wine directly to retail package stores or restaurants in Oklahoma. 
 
SHALL THIS PROPOSAL BE APPROVED? 
 
For the Proposal  ____ YES 
 
Against the Proposal ____ NO 
 
 
Authorizing Document 
 
SJR 29 by Senator Ivester and Representative Morgan.  Passed Senate 37-5 on May 19, 2008.  
Passed House 87-11 on May 22, 2008.    Filed with Secretary of State on May 23, 2008. 
 
 
Description 
 
SJR 29 amends Section 3 of Article 28 of the Oklahoma Constitution by adding the following 
underlined language,  
 
 

Section 3.  A.  The Legislature shall enact laws providing for the strict regulation, 
control, licensing, and taxation of the manufacture, sale, distribution, possession, 
and transportation of alcoholic beverages, consistent with the provisions of this 
Amendment.  Provided, that any manufacturer, or subsidiary of any manufacturer, 
who markets his or her product solely through a subsidiary or subsidiaries, a 
distiller, rectifier, bottler, winemaker, brewer, or importer of alcoholic beverages, 
bottled or made in a foreign country, either within or without this state, shall be 
required to sell such brands or kinds of alcoholic beverages to every licensed 
wholesale distributor who desires to purchase the same, on the same price basis 
and without discrimination, and shall further be required to sell such beverages 
only to those distributors licensed as wholesale distributors.  Winemakers either 
within or without this state shall be required to sell wine they produce to every 
licensed wholesale distributor who desires to purchase the wine, but winemakers 
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shall not be required to sell the wine they produce only to licensed wholesale 
distributors.  Winemakers either within or without this state may sell wine 
produced at the winery to adult consumers who are at least twenty-one (21) years 
of age and are physically present on the premises of the winery or at a festival or 
trade show.  Oklahoma winemakers Winemakers either within or without this state 
that annually produce no more than ten thousand (10,000) gallons of wine may sell 
and ship only the wine they produce at wineries in this state directly to licensed 
retail package stores and restaurants in this state; provided, however, that any such 
winemaker which elects to directly sell its wine to package stores and restaurants 
shall not also use a licensed wholesale distributor as a means of distribution, and 
shall be required to sell its wines to every package store and restaurant licensee 
who desires to purchase the same, as supplies allow, on the same price basis and 
without discrimination.  As used in this section, “restaurant” means an 
establishment that is licensed to sell alcoholic beverages by the individual drink for 
on-premises consumption and where food is prepared and sold for immediate 
consumption on the premises. 

 
B.  Any winemaker within or without this state that annually produces no more 
than ten thousand (10,000) gallons of wine and elects to directly sell its wine to 
retail package stores and restaurants in this state must self-distribute the wine using 
only vehicle(s) owned or leased by the winemaker, and without the use of a 
common or private contract carrier. 

 
C.  All laws passed by the Legislature under the authority of the Article shall be 
consistent with this provision.  All provisions of this amendment are declared to be 
interdependent.  If any provision of this amendment applicable to winemakers is 
ruled to be unconstitutional by a court of competent jurisdiction, then no 
winemaker shall be permitted to directly sell its wine to retail package stores or 
restaurants in this state. 

 
 
The measure requires a customer to be twenty-one and physically present to purchase wine at a 
winery, festival or trade show. The measure changes the law to allow certain winemakers to sell 
directly to retail package stores and restaurants in Oklahoma. The change applies to winemakers 
who produce up to ten thousand gallons of wine a year. The measure applies to winemakers in 
state and out of state. Winemakers must sell their wine to every retail package store and 
restaurant in Oklahoma that wants to buy the wine, and must be at the same price basis. The sales 
must be without discrimination. Winemakers must use their own leased or owned vehicles to 
distribute their wine. They may not use common or private carriers. If any part of this measure is 
found to be unconstitutional, no winemaker could sell wine directly to retail package stores or 
restaurants in Oklahoma. 
 
 
Election Date 
 
November 4, 2008
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